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(c) A party who, at the time of the 
prehearing conference, fails to advise 
the chairman of the board of inquiry of 
additional exhibits he intends to sub-
mit, or additional witnesses he desires 
to examine, shall be precluded from in-
troducing such evidence unless the 
chairman of the board of inquiry deter-
mines for good cause shown that such 
evidence should be admitted. 

(d) Expedited hearings. When time per-
mits, the chairman of the board of in-
quiry may hold a prehearing con-
ference. In the event that an expedited 
hearing is held, the requirements in 
paragraphs (b) and (c) of this section 
concerning the identification of wit-
nesses, exhibits or other evidence may 
be waived by the chairman of the board 
of inquiry.

§ 845.24 Right of representation. 
Any person who appears to testify at 

a public hearing shall be accorded the 
right to be accompanied, represented, 
or advised by counsel or by any other 
duly qualified representative.

§ 845.25 Examination of witnesses. 
(a) Witnesses shall be initially exam-

ined by the board of inquiry or its tech-
nical panel. Following such examina-
tion, parties to the hearing shall be 
given the opportunity to examine such 
witnesses. 

(b) Materiality, relevancy, and com-
petency of witness testimony, exhibits, 
or physical evidence shall not be the 
subject of objections in the legal sense 
by a party to the hearing or any other 
person. Such matters shall be con-
trolled by rulings of the chairman of 
the board of inquiry on his own mo-
tion. If the examination of a witness by 
a party is interrupted by a ruling of 
the chairman of the board of inquiry, 
opportunity shall be given to show ma-
teriality, relevancy, or competency of 
the testimony or evidence sought to be 
elicited from the witness.

§ 845.26 Evidence. 
The chairman of the board of inquiry 

shall receive all testimony and evi-
dence which may be of aid in deter-
mining the cause of accident. He may 
exclude any testimony or exhibits 
which are not pertinent to the inves-
tigation or are merely cumulative.

§ 845.27 Proposed findings. 
Any party may submit proposed find-

ings to be drawn from the testimony 
and exhibits, a proposed probable 
cause, and proposed safety rec-
ommendations designed to prevent fu-
ture accidents. The proposals shall be 
submitted within the time specified by 
the presiding officer at the close of the 
hearing, and shall be made a part of 
the public docket. Parties to the hear-
ing shall serve copies of their proposals 
on all other parties to the hearing. 

[48 FR 52740, Nov. 22, 1983]

§ 845.28 Stenographic transcript. 
A verbatim report of the hearing 

shall be taken. Copies of the transcript 
may be obtained by any interested per-
son from the Board or from the court 
reporting firm preparing the transcript 
upon payment of the fees fixed there-
for. (See part 801, Appendix—Fee 
Schedule.)

§ 845.29 Payment of witnesses. 
Any witness subpenaed to attend the 

hearing under this part shall be paid 
such fees for his travel and attendance 
as shall be certified by the hearing offi-
cer.

Subpart C—Board Reports
§ 845.40 Accident report. 

(a) The Board will issue a detailed 
narrative accident report in connection 
with the investigation into those acci-
dents which the Board determines to 
warrant such a report. The report will 
set forth the facts, conditions and cir-
cumstances relating to the accident 
and the probable cause thereof, along 
with any appropriate recommendations 
formulated on the basis of the inves-
tigation. 

(b) The probable cause and facts, con-
ditions, and circumstances of all other 
accidents will be reported in a manner 
and form prescribed by the Board.

§ 845.41 Petitions for reconsideration 
or modification. 

(a) Petitions for reconsideration or 
modification of the Board’s findings 
and determination of probable cause 
filed by a party to an investigation or 
hearing or other person having a direct 
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